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Claims 1-21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The "R" substituents in claim 1 are undefined and therefore unclear. 

ABS and ASA are not block copolymers as the term is ordinarily used in the art and as 

logically used and it is therefore unclear what is intended in at least claim 3. 

The term "polyolefin copolymers" implies copolymers of polyolefinic units (ie block 

copolymers) such as the specification appears not to disclose which would lead those 

skilled in the art to question whether "olefin copolymers" are intended as set out in at 

least claim 2. 

At least claim 7 shows a structure B prime with a dot (or possibly not as it is not entirely 
legible) as part of the N-0 bond which is not art recognized. 
Those skilled in the art when viewing the second species in line 2 of claim 14 would 
realize that methyl cation is highly unstable especially in the presence of oxide ion and 
question what is really intended. 

Claim 14 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. Applicants specification does not enable the 
production of the species with the second moiety of line 3 of claim 14 as nothing is 
disclosed how to make it. 
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Applicants temperature range is not disclosed by EP 02405514.7 and the 
effective filing date of the instant case is therefore 6-12-03. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-21 are rejected under 35 U.S.C. 102(e) as being anticipated by Saldivar 
et al. (US 2004/0077788). 

Patentees in paragraph 167 disclose the blending of various thermoplastics in an 
extruder at the temperatures of 220-270 degrees centigrade with styrene/maleic 
anhydride copolymer made by polymerization in the presence of TEMPO. Note 
paragraph 31 disclosing graft polymer formation during melt blending. 
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Claims 1-21 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Robert (US 5,945,492). 

Patentees disclose a process in which polyethylene is grafted with maleic 
anhydride in the presence of TEMPO (Examples 5-10) in various zones Z1-Z8 at 
temperatures of 150-280 degrees centigrade. As the minimum zone temperature is 150 
degrees centigrade and, within the range of that of applicants it would reasonably 
appear that at least some polymerization occurs by the beginning of the second zone 
(encompassing applicants step B). With re to applicants "thermoplastic" or "elastomeric" 
polymer of claim 1 , it is widely known in the art that grafting by contact of monomer with 
polymer results in production of non graft polymer by polymerization of monomer. Note 
for instance in this re Bertin (US 6,335,401) in the examples thereof discloses 
production of homopolymer side product even though the backbone polymer is 
peroxidized which would be expected to increase the efficiency of formation of 
backbone radicals. In any case claim 21 is drawn to a product not a process. 

When the reference discloses all the limitations of a claim except a property or 
function, and the Examiner cannot determine whether or not the reference inherently 
possesses properties which anticipate or render obvious the claimed invention, basis 
exists for shifting the burden of proof to applicant. Note In re Fitzgerald et al. 61 9 F. 2d 
67, 70, 205 USPQ 594, 596, (CCPA 1980). See MPEP § 2112-2112.02. 



Product-by-process claims are not rejected using the approach set out in 
Graham v. Deere . It is applicant's burden to show that there is a non-obvious difference 
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between the product of a product-by-process claim and a prior art product which 
reasonably appears to be the same or only slightly different whether or not the prior art 
product is produced in the same manner as the claimed product. Note In re Marosi . 218 
USPQ 289, 292-293 (CAFC 1983); In re Brown , 173 USPQ 685 (CCPA 1972) and In re 
Thorpe , 227 USPQ 964 (CAFC 1985) in this regard. 

Any inquiry concerning this communication should be directed to Jeffrey C. Mullis 
M-F, 9-5 pm at telephone number 571 272 1075. 
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